
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 
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47 So. 942, 944. There is no inconsistency in the remedies which the plain- 
tiffs here are pursuing. It is true that in suing Beilin they acknowledge that 
he has title. But this does not necessarily involve an admission that the de- 
fendants' delivery in violation of instructions was not a breach of duty. Cf. 
Pacific Vinegar & Pickle Works v. Smith, 152 Cal. 507, 93 Pac. 85; Robinson 
Machine Works v. Vorse, 52 Iowa, 207, 2 N. W. 1108. An erroneous applica- 
tion of the doctrine of election is particularly to be regretted, because the doc- 
trine, at best, is a sacrifice of justice to technical perfection. See Charles 
P. Hine, "Election of Remedies, A Criticism," 26 Harv. L. Rev. 707. 

Eminent Domain — Power of One State to Condemn Land in Another. 
: — The plaintiff was a Wisconsin corporation supplying the defendant city in 
Wisconsin with water. A small but highly important part of its plant was 
land and an intake main in Minnesota, in which state, however, it performed 
no public service. Its franchises were held under a Wisconsin statute which 
gave to any municipality the right to acquire by condemnation any such pub- 
lic utility. The plaintiff sues to enjoin such condemnation proceedings by the 
defendant in so far as they relate to the property in Minnesota. Held, that 
a demurrer to the complaint be sustained. Superior Water, etc. Co. v. City 
of Superior, 183 N. W. 254 (Wis.). 

It is true that the United States may condemn land within a state. Kohl 
v. United Slates, 91 U. S. 367. But no state can condemn property in another 
state. Crosby v. Hanover, 36 N. H. 404. See Nichols, Eminent Domain, 
2 ed., § 28. Nor could Minnesota have allowed the defendant to take the prop- 
erty involved in this case by eminent domain, for a state may not authorize 
condemnation for purposes which do not substantially benefit its own public 
interest and welfare. Graver In. &• Land Co. v. Lovella Ditch, etc. Co., 2 1 Wyo. 
204, 131 Pac. 43. Cf. Gilmer v. Lime Point, 18 Cal. 229; Trombley v. Humphrey, 
23 Mich. 471; Petition of United States, 96 N. Y. 227. See Charles N. Gregory, 
"Expropriation by International Arbitration," 21 Harv. L. Rev. 23, 26-27. 
Under the above authorities, the first ground of decision in the principal case 
is clearly wrong. It is argued that the property devoted to the franchise is 
merged in it, is personalty, and therefore is subject to the jurisdiction of Wis- 
consin. It may be that the whole plant and franchise is properly taxable as 
a unit and as personalty. Town of Washburn v. Washburn Waterworks Co., 
120 Wis. 575, 98 N. W. 339. And even that the foreign land may be included 
for this purpose. Cf. Vanuxem's Estate, 212 Pa. St. 315, 61 Atl. 876. But 
such a fiction is flagrantly abused if by means of it a court claims jurisdiction 
to operate in rem on land in another state. See Lynde v. Columbus, etc. Ry. Co., 
57 Fed. 993 (Circ. Ct., D. Ind.). If the principal case can be supported, it must 
be on the second ground of the court's decision: that the acceptance of the 
franchise under the statute gave rise to a specifically enforceable contract 
to convey in aid of condemnation proceedings all property devoted to the 
franchise. 

Equity — Specific Performance — Fraud of a Third Party as a De- 
fense. — Through the fraudulent representations of the defendants' agent as 
to collateral facts, the defendants were induced to agree to sell land to the plain- 
tiff for less than its then market value. The plaintiff was wholly innocent. 
But the defendants notified him as soon as they discovered the fraud, and ten- 
dered him back the sum already paid on account. This the plaintiff refused and 
brought this bill for specific performance. Held, that the bill be dismissed. 
Levin v. Atchison, 69 Pitts. L. J. 385. 

There is little direct authority upon the point, although the holding of the 
case has been predicted by an eminent author. See Fry, Specific Per- 
formance, 4 ed., §§ 728, 729. A contract cannot be set aside for the fraud 



